
 
 
 
 
 
 
 
 
 
 
SNPWA/ CHQ/Dir (F)/ /23 Dated 08th May 23. 
 
 
 

To 
 

Sh. Rajivkumar,  
Dir(F)/ BSNL, 
New Delhi. 
 

Sir, 
Sub: Clarification issued by BSNL Co to GS/ SNPWA ( Annexure1) 

regarding applicability of Tax on migration fees to CGHS paid by BSNL 

completely contravenes the settled provisions of IT department issued vide 

annexure ( 2). Besides, IT department has adequately clarified in response 

to an RTI query filed by a retired official ( annexure 3) that it is entirely an 

internal affair of BSNL and that IT department is not involved in 

interpretation of whether it is taxable or not 
 

Ref: 
 

1. BSNLCO-TAXN/13(18)3/2020-Taxation/4713 dtd 28-07-2022 addressed 

to GS SNPWA 
 
2. Extract of tax payers information on valuation of perquisites series 

36 Ch. 4.5 pg 23 &24 published by the income tax Department (extract 

enclosed) 
 
3. F No. Addl.DIT/TDS&BIFR/RTI/2019-20/1928 dated 11.02.2020 

(copy enclosed) 

 

4. BSNLCO-TAXN/13(18)/3/2020-Taxation/4362 dated 22-09-2021 
 
 



 

Sir, 
 
 
 

we are extremely thankful to your good self for your kind positive intervention 

on the subject matter. We would like to bring to your kind notice tha the CMD 

BSNL had  approved the direct payment of CGHS contribution by the BSNL 

itself without involvement of the concerned Pensioner. Even though it could 

not take off due to the inherent limitations of the BSNL ERP system, the 

intention and the spirit behind his magnanimous decision in this direction 

cannot be denied.  
 
 
 

1. However, Sir, the taxation cell has issued directions vide ref 4 above 

that the refund of CGHS fees is taxable, which itself is against the spirit 

of the order of the CMD for direct payment by BSNL, in which case 

neither refund nor taxation on that account would have accrued. 
 
 
 

2. However, what is extremely important and surprising is that BSNL CO 

has issued instructions to treat CGHS Migration fees as a perquisite and 

thus taxable. This is in complete disregard and contravention of the IT 

Provisions in this regard, an extract of which is enclosed at (2) and also of 

the clarification issued by IT Department in response to an RTI query filed 

by an retired employee stating that it is entirely an internal matter of BSNL 

ref 3 above. 
 
 
 

Sir, transgressing into the domain of IT department which has clearly 

stipulated that any kind of reimbursement by employer towards medical 

insurance or any reimbursement by the employer in this regard are not 

chargeable to tax is not only unfair but a serious violation of the settled IT 

Provisions. Besides, reply of IT department in response to an RTI query 

stating that it is an entirely matter of BSNL adequately establishes that 

Provisions of IT do not treat such reimbursement as taxable 

3. BSNL Corporate Office letter referred 4 above in its order clearly states 

that even though there is no specific IT provisions in the Income Tax Act 

1961, it is simply taking a conservative view and charging such CGHS 



refund as income chargeable to the head ' salaries'. Such instructions, 

your good self may understand is totally unfounded and violative of IT Act 

1961, merely intended to punish the pensioners. We believe that your kind 

self will be considerate more than conservative. 

4. Further, Sir,it may also be pointed out that the life time CGHS 

contribution is calculated for a span of ten  years and is payable even 

monthly or yearly. Even if it comes under the purview of perquisites, there 

is an exemption of ₹15000 per year for perquisites, which works out to ₹ 

1,50,000 for 10 years. Taking this into consideration also the CGHS refund 

should be fully tax -free. 

5. It may also kindly be noted that the CGHS facility has been in force for 

BSNL/MTNL from 2014 onwards. Until this time, no tax was charged on 

the refund. The argument that a wrong had to be corrected is also 

untenable because the silence of  IT Act 1961 on the subject, which is the 

Bible for taxpayers and pinipoints all taxable items, proves beyond doubt 

that such refund does not come under taxable items.  
 

It is precisely In the context of these irrefutable facts that your benign 

intervention is sought to get the entire issue reexamined in 

the light of the  unambiguous IT Provisions on the issue, we request your 

benign intervention to rectify the orders on the subject.  
 

We shall be grateful for an expeditious review of the issue. 
 
 
 

With kind regards, 
 

Sincerely Yours 
 
 
,  
 

G. L. Jogi 
General Secretary 
 

Copy 
Sh Y. N. Singh, Sr. GM taxation, BSNL CO 

 

Encls Ref 1, 2 , 3 and 4. above. 
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